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 Children (Scotland) Act 1995 Section 23 



Under the the Children (Scotland) Act 1995 Section 23 local authorities have a duty to safeguard and look after the interests of a child in need. The Act states that disabled children are defined as ‘children in need’. 

This means that under Section 23 of the Act your local authority must provide your child with an assessment if you request one. Social work departments are responsible for arranging support for children and those who care for them. An asessment is important because it can mean that your family can access support.

Under the Children (Scotland) Act 1995 a child is defined up to the age of 18. Local authorities must provide a range and level of services to:

· safeguard and promote the welfare of children in their area who are in need

· promote the upbringing of children in need by their families 

Local authorities’ services for children in need must:

· be designed to minimise the effect of the disability on a disabled child (or child adversely affected by the disability of another family member (Section 23)

· be designed to give children affected by a disability the “opportunity to lead lives which are as normal as possible” (Section 23);

What is a social work assessment?

A social work assessment is designed to identify what the needs of your child and family are.  The assessment should focus on both the circumstances of both the child and the rest of the family. The assessment should not just focus on the child’s disability and healthcare needs, but all aspects of the child’s life, including educational needs, social, and cultural or religious needs.  The social worker may also speak to other people already involved in the care of the child such as the child’s doctor or health visitor. The assessment that social work carry out should always be needs led, this means based primarily on the needs of the child and family not what services or support are already available.

How can the child and family get a social work assessment?
All local authorities will have a social work department and many of these social work departments have children with disabilities teams who will carry out the assessment. You can request an assessment by calling Social Care Direct on 0131 200 2327. Alternatively you ask your health visitor, GP, or support worker to contact social work on your behalf. 

Assessments should be carried out within a reasonable amount of time and you should be informed if there will be a delay in the assessment being carried out.

What happens after the assessment?
After social work have completed carrying out the assessment they will make a decision as to whether the child is defin as ‘’in need’’.

Social work may decide that there is no need for support or services, which can result in the case being closed and social work taking no further action. If the family disagree with this decision they challenge this using the local authority complaints procedure.

If the child is assessed as ‘in need’ they may be able to access a wide range of services and support such as;

· practical support and assistance in the home.

· Travel assistance

· Access to social and leaisure activities

· Equipment

· Home adaptation 

· Respite and short breaks.

For more information and advice on your rights under the Children (Scotland) Act, contact: LCiL’s Lothian Disability Information Service, Grapevine.
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Contact details:


Tel: 0131 475 2350 


Email: lcil@lothiancil.org.uk  


Website: www.lothiancil.org.uk
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