Employers’ Liability Insurance, Risk Assessment & PA Training

Employer’s Liability Insurance

If you pay for the services of a Personal Assistant (PA) under the DIRECT PAYMENTS SCHEME or the INDEPENDENT LIVING FUND– you are an employer. As an employer you are required by the Employers Liability Compulsory Act to purchase Employers Liability Insurance.


Being an employer brings with it responsibilities and legal obligations. For example if your PA is injured whilst working for you, you could be sued in the courts. It doesn’t have to be your fault. The fact that the PA suffered injury whilst working for you may be enough for the courts to award the PA compensation.

If your PA causes any injury to others outside the home or damages their property, whilst undertaking PA duties for you – you may be liable to pay compensation. 

Whilst household policies often contain a section covering “liability to domestic employees”, this cover is not Employers Liability cover. 
LCiL is aware of 3 companies (there may be others which LCiL are not currently aware of) that provide specific Employers Liability Insurance for people who employ PAs.  You will need to check with each provider exactly what their policy includes, for further information you can contact them directly:-

Ellis Bates Group

Adam House

Ripon Way

Harrogate

HG1 2AU

Telephone: 01423 724518

Email: socialcare@ellisbatesgroup.com 

Website: www.ellisbatescare.com 

FISH 

2-4 Riversway Business Village

Navigation Way

Preston

PR2 2YP

Free phone: 0500 432 141
Email: admin@fishinsurance.co.uk  
Website: www.fishinsurance.co.uk 
Home Care Insurance Services

30/34 Norwood

Beverley

East Yorkshire

HU17 9EY

Free phone: 0800 458 3301
Email: homecare@mmib.co.uk 
Website: www.homecareinsurance.co.uk 
Risk Assessment

As an employer you have a duty of care to your PA’s to ensure their workplace is safe and free from hazards. 

In conjunction with the Employers Liability Insurance and in line with the Health and Safety Executive (HSE) it is advisable to carry out a risk assessment. 

A risk assessment is an inspection of the workplace for hazards that could cause harm to your PAs; this will help you to decide if you have taken enough precautions or if you need to do more to prevent your PA being injured. The aim is to ensure that no one gets harmed or becomes ill. 
The HSE have produced a booklet ‘Five steps to risk assessment’, which provides advice and guidance on how to complete a risk assessment. Your ILO will give you a copy of this booklet.

Terms used in Risk Assessment
Hazard = anything that could cause harm

Risk = the chance that someone could be harmed by such hazards - high, medium or low

It is impossible to eliminate all risk, but you are required to protect people as far as is ‘reasonably practicable’. 
Types of Hazard
Physical: Something that can cause physical harm e.g. tripping over a cable which could result in twisting an ankle.
Moral: A hazard that wouldn’t result in physical harm (from personal characteristics, personal habits) e.g. asking someone to do something against their religion –Muslims are forbidden to handle pork.

A possible starting point might be to look over the PA’s job description and to make a list of the tasks involved. Think about where each of these takes place and the risks in conducting specific tasks e.g. personal care, cleaning, preparing meals, mopping, moving and assisting, duties away from home, etc. Then classify each task as essential, frequent, occasional or no requirement (or high, medium, low risk). Write up measures to control or eliminate risk e.g. Surfaces left dry, appliances checked, remove clutter, avoid heavy loads, “no lifting or handling without specific training”, assistive technology, etc. 

Think of other hazards, such as whether the employer’s condition may put the PA at risk, the PA’s health, history of claims, religion or beliefs that may prevent use of health and safety measures.

For premises which you will be visiting but where you are not in control of the environment for example shops or your PA’s homes, it is advisable to carry out a risk assessment, where possible.
You can carry out the risk assessment yourself using the HSE guidance. However if you are unsure about doing this yourself, there are some agencies which provide care services who might complete a risk assessment for you, at a cost. The assessment will only cover physical hazards and will not consider moral hazards. To find out exactly what the assessments will involve and the cost you need to contact an agency directly; you can find details of independent agencies in your local phone directory. If you are already receiving support from Social Services you could check if this is something they would be able to provide. 
Once you have completed the risk assessment report and if you are still unsure as to whether you have covered everything, you could contact the insurance provider and ask their advice. 

Below is a list of both physical and moral hazards which you might want to think about when carrying out your risk assessment. 

Physical Hazards
Special attention must be made to ensure that the environment in which a PA is to work is safe and free from hazards. The PA should be mindful of the risks and make every attempt to always ensure that the working environment is safe. 

· Any spillages must be cleaned up immediately 

· Surfaces must be safe to walk on

· Flooring must be dry

· Carpets must be free from potential risks of tripping e.g. frayed carpets and rugs

· Obstacles that could be tripped over must be moved or made safe

· Stairways and other access ways must be safe and the PA must be especially careful when carrying anything upstairs or downstairs to avoid falls

· Any wires or cables must be out of harms way where they could cause a PA to trip

· All appliances must be checked and confirmed to be in safe working order

· Special attention must be made to ensure that the PA need only undertake light physical duties, avoiding the possibility of personal injury arising from lifting or straining to reach out
· Where a PA is expected to undertake anything other than light duties, suitable assistive technological equipment must be made available and maintained in safe working order or additional suitable help must be provided

· The PA must be fully trained in all aspects of Moving and Assistance and the use of any assistance technology equipment. Evidence of this training must be recorded and retained

· A PA must not undertake any duty where they consider that there may be a risk of personal injury to them of other

· The PA should be provided with a copy of the risk assessment report an sign to the effect that they understand the boundaries of what they should and should not do

· If the PA has any reservations, this must be put in writing and due heed must be taken to avoid expecting the PA to perform activities that would cause concern to the PA

· Where a PA is required to undertake duties away from the home, whenever possible a risk assessment should be undertaken where these duties will be performed 

· Where an employer has a dog with a history of biting or showing aggressive behaviour, it should be muzzled whilst the PA is in attendance
· Where a PA is expected to use a vehicle supplied by the employer, the vehicle must be safe and roadworthy and adequately insured. Where a PA is expected to use their own vehicle to undertake tasks for the employer, the vehicle must be adequately insured for the purpose. 

Moral Hazards

Moral hazards include risks that are not physical in their nature. 

· Moral hazards would include situations where there has been a problem with PAs in the past or where the employer suffers from any medical condition that may put a PA at risk of personal injury or abuse. 
· Moral hazards would include anyone with a criminal record (employee or employer) including, but not restricted to fraud.

· Moral hazards would include anyone who has previously made a claim on a liability insurance policy and this is known by the employer

· Moral hazards would include situations where, for example, on religious or cultural grounds, the PA is not allowed to wear safe footwear in the home, thereby exposing the PA to undue risk of injury e.g. standing on broken glass or slipping on a wet floor

· Moral hazards could include the PA himself or herself. For example he or she could have an unacceptable record of suing previous employers, or making significant claims on insurance policies, or having a criminal record, or being unfit and prone to personal injury. 

All the above should be documented within the Risk Assessment report, which the PA should sign and retain a copy.

LCiL has included a risk assessment form produced by the Health & Safety Executive (HSE). For further information and guidance on Risk Assessments you can contact the HSE using the following methods:-

Write to: 
HSE Information Services

Caerphilly Business Park

Caerphilly 

CF83 3GG

Infoline Telephone: 0845 345 0055

Textphone: 0845 408 9577

Fax: 08445 408 9566

Email: hse.infoline@natbrit.com 
LCiL’s ILO’s are not trained risk assessors; the information provided is for guidance only, for professional advice please contact the Health and Safety Executive. 

Staff Training 

As the employer you need to let the employee know how you like all kinds of tasks undertaken, this should be part of the PA’s training. This may involve shadowing a member of staff, or taking instruction from the employer.

As an employer you are also responsible for keeping all necessary equipment properly maintained, clean and in good condition e.g. hoist, wheelchair and lifting equipment. 
Under the Health and Safety at Work Act 1974 you have a ‘duty of care’ to your PA which includes ensuring they use any equipment safely and that suitable training has been provided. This means you are required to ensure your staff are trained to use and maintain any specialist equipment which they are required to operate as part of their job, for example a hoist or bath aid. 
If the PA is employed and the equipment is introduced / supplied whilst they are in your employment, they should receive training on how to operate the equipment by the supplier, whether that is the NHS or a private provider. However, if the equipment is already in place before you employ the PA, it is your responsibility to access and organise the training. 

There are a number of public care agencies and equipment centres that can provide training. The Disability Living Centre in Edinburgh provides a variety of training on hoist, wheelchairs and bath aids, held at the centre. They charge around £60 for group training (maximum of 6 people) or £20 for an hour’s individual training. For further information on training courses and exact costs please contact:  

Disability Living Centre

Astley Ainslie Hospital

Grange Loan

Edinburgh

EH9 2HB

Telephone: 0131 537 9190
There are also a variety of private therapy agencies that can provide training in peoples homes, this can cost up to £350. For further information on organisations that provide training you could ask your OT or you could contact your local therapy centres / practitioners directly, details can be found in your local phone directory. Below is a list of some private providers which LCiL is aware of.
Albacare

19 South Bridge Street 

Bathgate

EH48 1TU

Telephone: 01506 632 851

Email: info@albacare.co.uk
www.albacare.co.uk
Provide bespoke training tailored around needs of individual or company.

Alternative Physiotherapy
Bryony White

97 Comely Bank Road, 
EH4 2BJ
Mobile: 078900 17067
Telephone: 0131 225 5390

Provide standard movement and assistance courses, are also happy to tailor courses to individuals and their specific needs. 

Lorna McGuire / Claire Alsop
Moving and Handling Trainers

Training and Development Centre

St Johns Hospital

Howden, West Lothian

EH54 6PP

Telephone: 01506 419 666 
Email: lorna.mcguire@wlt.scot.nhs.uk 

Phoenix Therapy and Care Ltd

1 Lodge Street

Haddington
EH41 3DX
Telephone: 01620 828 566

Email: enquiries@phoenixtherapyandcare.co.uk
PhysiCare
Central Booking Office
PO Box 8988 
Lanark 
ML11 7WD
Telephone: 0870 701 9580
Email: info@physicare.co.uk
Training for Care

12 -14 Logie Green Road

Edinburgh

EH7 4EZ

Telephone: 0131 556 7773

Email: info@tfcscotland.org.uk
Please note that LCiL does not endorse or recommend any of the organisations featured in this information guide. It is the responsibility of the employer who chooses to use the services featured, to ensure their suitability and quality.

Disclaimer: Whilst LCiL makes every attempt to ensure the accuracy and reliability of the information contained in this document, this information should not be relied upon as a substitute for professional advice from the organisations detailed above. In no event shall LCiL be liable for any special, incidental, indirect or consequential damages of any kind, or any damages whatsoever, including, arising out of or in connection with the use or performance of this publication or other documents which are referenced by or linked to this publication.
LCiL sourced information from the Health and Safety Executive and FISH in compiling this information sheet. 
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