Statutory Maternity Leave & Pay (SMP)

Statutory Maternity Leave (unpaid)

Female employees, regardless of length of service with you are entitled to 26 weeks ordinary unpaid maternity leave.

Statutory Maternity Pay (SMP)

Employees with 26 weeks continuous service up to 15th week before baby is due, who earn above LEL (Lower Earnings Limit for National Insurance Contributions) and are still pregnant 11 weeks before baby is due are entitled to 39 weeks maternity leave with pay (SMP).  These employees can also choose to take an additional 13 weeks unpaid maternity leave directly following on from 1st period of 39 weeks. (ie qualifying employees can take 52 weeks (1 year) continuous maternity leave. 

All employees can choose to start their maternity leave (and begin to receive SMP where appropriate) at any time from the beginning of the 11th week before her baby is due.

Payment (for employees with 26 weeks service)
SMP is payable for 39 weeks even if your employee does not intend to return to work for you.  The first 6 weeks are paid at 90% of average weekly earnings, and remaining 33 weeks are paid at 90% of average weekly earnings or £117.18 per week, whichever is the lower.

Evidence

Employees must provide medical evidence stating the date the baby is expected. A MATB1 certificate is usually provided by a doctor or midwife for this purpose.  This evidence cannot be issued more than 14 weeks before baby is due.  

Employer's responsibilities

You should respond within 28 days of receiving notification that one of your employees is pregnant.  Your acknowledgement should include:

· details of leave and pay employee is entitled to

· dates agreed with your employee for commencement of leave an return to work (if she does intend to return)

· state that she must give 28 days notice to you if she wishes to return before agreed date or should she decide not to return to work at all

· should set out (if appropriate) any reasons why your employee is not entitled to SMP.

If your employee does not qualify for SMP, a SMP1 release form must be issued.  LCiL will issue these forms as and when appropriate.

Suspension from work on full pay

It is also your responsibility as employer to ensure that your employee is not at risk or damaging her own health or that of her baby before she commences her maternity leave.

If your employee cannot carry out her normal job (eg because of lifting) you must remove any identified risks 
(quote "by providing aids to help with manual handling") or offer your employee alternative tasks/job/work wherever possible.

If this is not possible your employee should be suspended on full pay.  Full pay would be calculated on contracted hours of work per week).  Your employee should give you written confirmation that she is pregnant before she can claim suspension pay.

Suspension pay would be paid from date of receipt of written notification of pregnancy until 11th week before baby is due.  Once 11th week was reached qualifying employees would then be paid SMP.

All certificates/evidence received by you should be sent into LCiL.  You must also inform LCiL of the date your employee goes off on maternity leave/ suspension pay etc.

Timesheets should be submitted each month for employees on maternity leave.  "Maternity Leave" should be written in sick pay column.  Maternity pay will be paid monthly to employees via payslips as normal.

Employers compensation

104.5% of all SMP paid can be reclaimed from the HMRC (formerly Inland Revenue).  LCiL will do the necessary calculations and deduct the compensation from your total monthly payments due to the Inland Revenue.
